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You don’t have to be a fan of Breaking the Silence to understand that there’s something rotten about the way the
legal system has been dealing with the group’s spokesman,
Dean Issacharoff, who says he beat a Palestinian prisoner
during his military service in Hebron. The decision by Justice Minister Ayelet Shaked to add her official voice to the
PR campaign by the extreme right-wing group Reservists
on Duty with a call to investigate Issacharoff raised a black
flag of illegitimacy over his investigation. The state prosecution’s disregard for this and its flawed conduct in the
investigation only added insult to injury. A serious matter
has become a shameful scandal.
Deputy State Attorney Nurit Litman on Wednesday stuck
to the story that the investigation of Issacharoff had begun
even before Shaked called for it in June. Litman’s version
doesn’t square with the panic that gripped the State Prosecutor’s Office in the hours after the minister’s announcement, which included the claim, denied by the Israel Defense
Forces spokesman, that the impetus for the investigation
had come from the military. In any case, this doesn’t lift
the cloud over Attorney General Avichai Mendelblit for his
willingness to cooperate with an unusual legal probe that
reeked of politics from the start. It certainly isn’t enough to
lift responsibility from Shai Nitzan, who heads the prosecution that slipped up so badly.
Out of a strong desire to please their masters, the state
prosecutors forgot that haste is from the devil. They demonstrated a lack of professionalism by relying on the testimony of the wrong Palestinian victim, and did not question
a central witness who supported Issacharoff’s testimony.
But the weak, neglectful investigation didn’t deter the prosecution from formulating a summary statement that didn’t
use the customary wording – that Issacharoff wouldn’t be
prosecuted for lack of guilt – but also stated as fact that
Issacharoff had made up his testimony. Thus the prosecution provided the platform for an orchestrated campaign by
the government and the right wing against Issacharoff and
Breaking the Silence.
Under these circumstances, it’s inconceivable that the
same failed prosecution should reopen the investigation
when a strong whiff of vengefulness and political bias emanates from it. It’s not Issacharoff who needs to be investigated, but his investigators.
Shaked mixed her political needs with her official functions and caused serious damage to the credibility of both
the prosecution and police. For its part, the prosecution has
damaged itself and its image, and undermined the public’s
trust and the reputation of the Israeli legal system both domestically and abroad. The damage they have both caused
is immeasurably greater than the scope of the damage the
government attributes to Breaking the Silence. In a properly
run state, Shaked would have already resigned and Nitzan
would have been fired.

Emilie Moatti

Calling the right’s bluff on refugees

T

rue, every state has
the right and duty to
protect its borders
and enforce the law against
those who enter illegally.
As part of enforcing the
law the state must hold
hearings for these infiltrators, to determine why they
entered illegally, and take
appropriate action.
Israel ratified the 1951
Refugee Convention in 1954
and signed it in June 1968.
It prohibits the expulsion
or forcible repatriation of
asylum-seekers, even if they
entered the country illegally. This is the main right
granted by the convention.
Article 33 of the convention states: “No Contracting
State shall expel or return
(‘refouler’) a refugee in
any manner whatsoever to
the frontiers of territories
where his life or freedom
would be threatened on account of his race, religion,
nationality, membership of
a particular social group
or political opinion.” This
article also applies to asylum-seekers who entered a
country illegally.
But of the tens of thousands of requests for refugee status that have been
submitted in Israel, only a
handful have been accepted. In 2010, for example, Israel granted refugee status
(which includes access to
health insurance and social

benefits) to six of the 5,391
individuals who applied.
In 2011, of 3,584 applications that were submitted, eight asylum-seekers
were granted refugee status. These numbers are not
growing. Israel has the lowest refugee recognition rate
in the West, less than 1 percent, for the simple reason
that it avoids examining the
asylum applications.

plications. Instead, the government buried 1.5 billion
shekels in the desert sands
of Holot.
While successive rightwing governments drag
their feet, waste money and
show contempt for the longtime residents of south Tel
Aviv, the left attempts to
find solutions. Sometimes
these solutions outrage the
people of south Tel Aviv,

The coalition partners know that
asylum-seekers can’t be deported before
their applications are examined, so
they can only rant and fan hatred.
The members of Israel’s
right-wing governing coalition know that asylumseekers cannot be deported
before their applications are
examined, so they can only
rant and fan hatred. Their
hands are tied. Some 1.5
billion shekels ($425 million) were spent on the Holot detention facility, a sum
that could have taken care
of south Tel Aviv, solved the
problem of asylum-seekers
by dispersing them throughout the country (instead of
bringing in labor migrants)
immigrant workers and enabled the hiring of clerks
to examine the asylum ap-

who feel their neighborhoods were turned against
their will into a refuge to
salve the consciences of the
privileged. But privileged or
not, at least they are trying.
Labor Party Chairman
Avi Gabbay and the Zionist
Union in which it is a partner also are aware of these
numbers too. In contrast to
previous oppositions, however, which tried to resist
with all their might, Gabbay
has decided to let the rightwing government swim in
the quicksand it led us into:
Let’s see them now, when
there’s no longer a “left” to
hold on to. Mass deportation

will not happen. Everyone
knows that, including our
elected officials.
There were Labor Party
MKs who followed their conscience and voted against
the bill to close the Holot
detention center and force
asylum-seekers to choose
between indefinite imprisonment and deportation to
a third country. And some
party members, in particularly younger ones, have
called for settling accounts
with the bill’s supporters in
the next primary.
Some of the opponents
said it was illogical to suddenly join a measure they
had staunchly opposed just
a few months ago, and some
spoke the simple truth: We
too fled for our lives and
the nations of the world
slammed their doors in our
face, so we cannot slam our
doors now. In any event,
the bill was approved by a
majority, now we will have
to see how the right-wing
leadership explains its impotence.
Perhaps this too is a way
to serve as an opposition
to an irresponsible government that brazenly lies
and is mainly looking for
someone to blame (the left,
the High Court of Justice),
instead of leading. Let’s see
them deport people wholesale instead of spreading
hatred.

n the prevailing chaos in
the status quo on state
and religion, whoever
has more power has the upper hand, today more than
ever. When every proposal
can become law merely by
paying off the interested
parties, civil liberties and
religious pluralism in Israel almost naturally fall
prey to the ultra-Orthodox
moloch.
The assumption that we
can depend on the High
Court of Justice to change
the status quo on state and
religion may soon be exposed
as unfounded, when a flood
of ultra-Orthodox legislation
bypasses the court’s recent
rulings and pulls the status
quo in favor of the Haredim. The only thing that can
change this trend are the secular and moderate-religious
communities, who must wake
up and exert significant pressure on the politicians.
A number of High Court
rulings have recently altered existing regulations on
religion and state, creating a
new reality. The court recognized Orthodox conversion
held outside the Chief Rabbinate; it recognized a business owner’s right to declare
his merchandise kosher even
without a certificate from the
Chief Rabbinate, thus shattering the rabbinate’s monopoly on the kashrut market;
and recognized the Tel Aviv
municipal bylaw enabling
limited commercial activity
on Shabbat. The court also
took away the interior minister’s authority to intervene
in municipal bylaws dealing
with Shabbat commerce. In
all these cases, the court had
made great efforts not to intervene and issued its ruling
only after the Knesset failed
to reach a decision.
In response, the ultraOrthodox are beating the
political drums again and
threatening not to cooperate with the coalition, or to
quit it completely. They have
submitted a series of proposals intended to bypass the
High Court’s verdicts and
strengthen the OrthodoxHaredi monopoly in kashrut,
conversion, Shabbat work
permits and the rabbinical
courts’ authority. They are
conveying a clear message
in the media, cabinet and
Knesset: We have the power
to control the state’s mechanisms and we will use it.
On the secular side, the re-

sponse is almost complete silence. Most coalition and opposition MKs would rather sit
on the fence and support the
ultra-Orthodox bills. Those
in the coalition want to avoid
breaking it up, while opposition MKs dream of gaining power and don’t want to
antagonize future potential
partners. So they refrain
from making statements on
state and religion issues; why
annoy the Haredim?
However, this situation
is not new. In recent election campaigns, as well as
between them, the ultraOrthodox dictated the statereligion agenda and most
politicians were willing to
pacify them off to avoid a
coalition crisis. Even when
there was a way to a historic
agreement over the major issues – Shabbat, freedom of
marriage, conversion and religious services – fear of the
ultra-Orthodox paralyzed
most politicians.
This is a tragedy that endangers Judaism and Israel’s
Jewish image. The main component of the state’s constitutional identity (alongside
democracy) should be determined by discussion that
suits a majority of the public.
Instead it is being decided by
violence. The political center,
where most voters and politicians stand, should deal with
shaping the status quo. Instead it is determined by radical discourse on both ends,
brute political force and the
involuntary intervention of
the High Court.
The only way to change
this is to get the public to
take an active interest in how
the Jewish democratic state
is being shaped. Only if nonHaredi politicians see that
these issues interest their
voters will they deal with
them. Only pressure over
those issues will generate
interest. As long as the mainstream public isn’t ready to
go to the wall over the status
quo, we will face a Haredi
veto that will regulate the
status quo as it sees fit.
Unless we come to our
senses, on Israel’s 70th anniversary next year we will
be “celebrating” our having
become a Haredi democracy, rather than a Jewish
democracy.
Dr. Friedman is director of the
Israeli Democracy Institute’s
Center for Religion, Nation and
State, and a member of the Peres
Academic Center’s law faculty.
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Why so few Jewish Trump resisters?

Deporting refugees to their deaths

L

ast month I attended
a direct action training hosted by Auburn
Theological Seminary and
Puente Arizona. The organizers described a highrisk action they choreographed that successfully
interrupted President Donald Trump’s deportation
machinery.
Activists
approached
deportation bus convoys
stopped at a light. Several
placed their heads under the
wheels of each bus. Others
held up signs to the drivers,
informing them that if they
proceeded, innocent people
would die. These individuals
risked their lives to get justice for America’s undocumented communities.
I wept. I wondered why
most members of my own
American Jewish community would not be willing to
take anything like that risk to
stand up to our nation’s most
egregious injustices of our
lifetimes, when others were
risking everything.
I live in a daily state of
cognitive dissonance, rage
and shame that the community I love has not found the
moral courage to act powerfully and be a visible partner
against the threat Trump
presents to our democracy
and collective safety.
For two years, Bend the
Arc has been organizing
under the banner of “We’ve
Seen This Before.” We saw
how Trump scapegoats immigrants, demonizes religious minorities, discredits
the free press and incites

mob and state violence. We
recognized early on the signs
of a dangerous, authoritarian
leader and his enablers, who
by threatening some of us,
threaten us all.
We as Jews have seen it before, we swore never to allow
it to recur. But only a minority of us are actively resisting.
To those who have been
active and visible and vocal:
I see you, honor you and I am
with you. You sustain me.
But to those who have not,
whom I also love, what’s holding you back? Maybe you’re
not sure where to start, or
what to do? Perhaps it’s a
denial of the threat to your
American Dream? Have the
centuries of our collective
trauma broken our spirit, are
we convinced that by putting
our heads down, this menace
will pass us by?
Or are there other, more
corrupting reasons? Are
Jewish leaders unwilling to
risk their proximity to power
and its privileges? Are we’re
willing to trade the safety
and comfort of some members of our community at the
expense of so many others
who live under daily threat?
Anti-Semitism’s specific
patterns remind us Jews won’t
ever be safe or free unless we
link ourselves to the freedom
and safety of all endangered
communities. Pragmatically
and ethically, prioritizing our
“pseudo-security” over doing
the right thing is shortsighted
and morally bankrupt.
I know firsthand that some
Jewish communal institutions choose not to act out of

concern about losing donors.
Ethical imperative aside, that
calculation is also wrong. By
“winning” this battle, you’ve
lost the war. Young Jews see
you and are repelled by your
parochialism. You’ve sold out
the Jewish future you claim
to care so much about.
Legacy
organizations
must ask themselves who
they are defending by looking away. You’re not making
Jews safer, nor are you protecting others who are in the
administration’s crosshairs.
Those “neutral” or “apolitical” organizations must
heed Rabbi Joachim Prinz,
a leading figure in the civil
rights movement, who said:
“Bigotry and hatred are
not the most urgent problem. The most urgent, the
most disgraceful, the most
shameful and the most tragic problem is silence.”
I’m not suggesting you
become partisan or engage
in electoral work, but know:
Your mission is political, your
inaction is political, whether
or not you use that language.
If you are a Jewish Community Center member, a
Jewish Federation donor, recipient of Jewish social services or a Hebrew day school
parent, you have an important role to play. By speaking
up, you can influence the direction of these institutions.
Many will be relieved to hear
you; some may have been
waiting for your agitation
to give them the cover they
need to take action. There’s
no shortage of ways for all
Jews and all Jewish organi-

zations to play a role in safeguarding our democracy.
Many Jews are scared; I
am. But that can’t prevent us
from finding our courage to
act. We can give each other
the strength to engage in
brave communal conversations, advocacy, protest and
even civil disobedience to
fight the dangers the Trump
agenda presents.
I look back to two summers ago, when the Vision for
Black Lives Platform came
out, and how much of the Jewish community was vocal and
political in expressing opposition. I saw how forceful our
community can be when we
choose to stand up.
How could our outcry have
been louder reacting to the
most significant black-led
vision of my generation than
our opposition to a threat unlike any we have known?
The actions we take in the
next few years will have a disproportionate impact on how
we come to know ourselves
as American Jews and how
we are known by non-Jewish
communities. We have been
looking back, at a picture
of Rabbi Abraham Heschel
marching with Martin Luther King Jr. for far too long.
If we are serious about being a people of justice who lay
claim to a story of escaping
slavery as a symbolic liberation for all people, we have no
other option than to act now.
History will remember us by
the choice we make today.
Stosh Cotler is the CEO of Bend
the Arc Jewish Action.

“I

ncreased removal”
is how Prime Minister Benjamin
Netanyahu, at the weekly
cabinet meeting Sunday,
called the new policy in
which asylum seekers will
be required to choose between leaving Israel for
Rwanda and being jailed
indefinitely.
Until now, deportations of
asylum seekers from Israel
were conducted within the
framework of “voluntary”
departure. Now the government wants to deport them
involuntarily through an
agreement recently signed
with Rwanda, a country that
Israel repeatedly calls “safe”
and “neutral.”
But dozens of statements
we gathered in Europe over
the past few months from
people who left Israel “voluntarily” in recent years
for Rwanda and Uganda
strengthen what previous
reports on the matter found:
What the deportees expect to
face in Rwanda is the beginning of a journey of human
trafficking, torture and in
many cases death.
The statements, which I
collected Shahar Shoham
and Liat Boltzman for research being done in Europe, present an identical
picture: In Rwanda, deportees have the transit documents they received in Israel taken away from them.
These are the only identity
documents they have. A
local contact person locks
them up in a hotel room
and warns that they must

leave the country within a
few days.
Sometimes
they
are
threatened and all their
money stolen from them
upon landing. They are transferred to smugglers who, in
return for hundreds or sometimes thousands of dollars,
send them to Uganda. From
there they are transferred
in similar fashion to South
Sudan, to Sudan and on to
Libya, from which they try
to cross the Mediterranean
to Europe. Without identity
documents they are often
subject to imprisonment by
the authorities in various
countries, and to theft. Based
on dozens of testimonies and
other research, we estimate
that hundreds have died in
the torture camps in Libya or
drowned at sea.
“The boat left Libya at 4
A.M., we went out to sea and
after two hours the motor
broke down,” says Tsafai (a
pseudonym), whom we met
last summer in the small
town in western Germany
where he now lives. He left
Israel in December 2015 after working for a few years as
a housekeeper in a hotel in Eilat. “We were 500 people, and
maybe 100 remained alive.
There were 10 on the boat
who came from Israel and
only three came out alive.
Seven people died: Why, what
for? Aren’t we people?”
We heard a similar story
from Dwait (not his real
name), whom we met in Berlin. He lived in Israel for five
and a half years and worked
in a restaurant in Tel Aviv.

Like Tsafai, he too is in his
mid-twenties. Dwait was
pleased to speak Hebrew.
After almost a year in Europe, he says he is afraid he
will forget the language and
misses Israel, even though
life was difficult without residency status.
He too left “voluntarily”
for Rwanda almost two years
ago. A few months earlier,
when he came to renew his
temporary residency permit
at the Interior Ministry, he
was sent to the Holot detention facility in the western
Negev. Great pressure was
put on him there to leave Israel, partly from officials of the
Population, Immigration and
Border Authority. “There
was one worker, who spoke to
us in our language,” he said.
“He told us that it is impossible to know how many years
we will be in jail, and it is better for us to leave. We thought
he wanted to help us.”
In Rwanda, the population
authority promised Dwait
and his friends, they could
get residency and work. So
he too got on the plane. What
happened from that point on
repeats itself in the dozens of
other statements we heard: a
path paved with danger and
death.
Among those who died was
Dwait’s wife, who was in her
second month of pregnancy.
In Libya, the smugglers put
the asylum seekers on two
different boats, and her boat,
packed with hundreds of others, sank. When Dwait tells
about it, his voice quivers and
his forehead becomes cov-

ered with sweat. “When I got
here I went crazy,” he says.
“I wanted to kill myself. I
felt I had nothing left in the
world. So they sent me to a
doctor and gave me pills,” he
says. “In Sinai, on the way to
Israel, six friends died by my
side. My wife died at sea. I remember every one of them, it
won’t let go of me.”
The survivors of Israeli
policy whom we met in Europe are among the lucky
ones who managed physically to survive the journey,
but it is doubtful whether
their psychological scars
will ever heal. In Germany,
where Tsafai and Dwait
managed to reach, 99 percent of the Eritreans receive
residency status. Eighty-one
percent of them received
full refugee status in 2016.
In other countries too, the
percentage of those people
from Eritrea recognized as
refugees is very high. Despite the status they received
in Germany, which includes
social benefits, Tsafai and
Dwait beg their friends in Israel not to leave for Rwanda
– as long as they are not involuntarily deported.
Their statements leave no
room for doubt: “Increased
removal” is another step in
the abusive jailing and deportation of asylum seekers in
Israel. For many of those deported it is a death sentence.
Lior Birger is a PH.D. student
in social work at the Hebrew
University of Jerusalem and her
field of research is immigration
and refugees.

